WHISTLEBLOWING - Oregon Revised Statute 659A.199 - 236
(Disclosures by Employee of Violation of State or Federal Law)

659A.199 Prohibited conduct by employer. (1) It is an unlawful employment practice for
an employer to discharge, demote, suspend or in any manner discriminate or retaliate against an
employee with regard to promotion, compensation or other terms, conditions or privileges of
employment for the reason that the employee has in good faith reported information that the
employee believes is evidence of a violation of a state or federal law, rule or regulation.

(2) The remedies provided by this chapter are in addition to any common law remedy or
other remedy that may be available to an employee for the conduct constituting a violation of this
section. [2009 c.524 §2]

(Disclosures by Public Employees)

659A.200 Definitions for ORS 659A.200 to 659A.224. As used in ORS 659A.200 to
659A.224:

(1) “Disciplinary action” includes but is not limited to any discrimination, dismissal,
demotion, transfer, reassignment, supervisory reprimand, warning of possible dismissal or
withholding of work, whether or not the action affects or will affect employee compensation.

(2) “Employee” means a person employed by or under contract with:

(a) The state or any agency of or political subdivision in the state;

(b) Any person authorized to act on behalf of the state, or agency of the state or subdivision
in the state, with respect to control, management or supervision of any employee;

(c) Employees of the public corporation created under ORS 656.751;

(d) Employees of a contractor who performs services for the state, agency or subdivision,
other than employees of a contractor under contract to construct a public improvement; and

(e) Any person authorized by contract to act on behalf of the state, agency or subdivision.

(3) “Public employer” means:

(a) The state or any agency of or political subdivision in the state; and

(b) Any person authorized to act on behalf of the state, or any agency of or political
subdivision in the state, with respect to control, management or supervision of any employee.
[Formerly 659.505]

659A.203 Prohibited conduct by public employer. (1) Subject to ORS 659A.206, except as
provided in ORS 659A.200 to 659A.224, it is an unlawful employment practice for any public
employer to:

(a) Prohibit any employee from discussing, in response to an official request, either
specifically or generally with any member of the Legislative Assembly or legislative committee
staff acting under the direction of a member of the Legislative Assembly the activities of:

(A) The state or any agency of or political subdivision in the state; or

(B) Any person authorized to act on behalf of the state or any agency of or political
subdivision in the state.

(b) Prohibit any employee from disclosing, or take or threaten to take disciplinary action
against an employee for the disclosure of any information that the employee reasonably believes
is evidence of:



(A) A violation of any federal or state law, rule or regulation by the state, agency or political
subdivision;

(B) Mismanagement, gross waste of funds or abuse of authority or substantial and specific
danger to public health and safety resulting from action of the state, agency or political
subdivision; or

(C) Subject to ORS 659A.212 (2), the fact that a person receiving services, benefits or
assistance from the state or agency or subdivision, is subject to a felony or misdemeanor warrant
for arrest issued by this state, any other state, the federal government, or any territory,
commonwealth or governmental instrumentality of the United States.

(c) Require any employee to give notice prior to making any disclosure or engaging in
discussion described in this section, except as allowed in ORS 659A.206 (1).

(d) Discourage, restrain, dissuade, coerce, prevent or otherwise interfere with disclosure or
discussions described in this section.

(2) No public employer shall invoke or impose any disciplinary action against an employee
for employee activity described in subsection (1) of this section or ORS 659A.212. [Formerly
659.510]

659A.206 Effect on public employer’s authority over employees. ORS 659A.200 to
659A.224 are not intended to:

(1) Prohibit a supervisor or appointing authority from requiring that an employee inform the
supervisor or appointing authority as to official legislative requests for information to the agency
or the substance of testimony made, or to be made, by the employee to legislators on behalf of
the agency or subdivision;

(2) Permit an employee to leave the employee’s assigned work areas during normal work
hours without following applicable rules and policies pertaining to leaves, unless the employee is
requested by a member of the Legislative Assembly or a legislative committee to appear before a
legislative committee;

(3) Authorize an employee to represent the employee’s personal opinions as the opinions of
the agency or subdivision;

(4) Except as specified in ORS 659A.212 (2), authorize an employee to disclose information
required to be kept confidential under state or federal law, rule or regulation;

(5) Restrict or preclude disciplinary action against an employee if the information disclosed
by the employee is known by the employee to be false, if the employee discloses the information
with reckless disregard for its truth or falsity, or if the information disclosed relates to the
employee’s own violations, mismanagement, gross waste of funds, abuse of authority or
endangerment of the public health or safety; or

(6) Restrict or impair any judicial right of action an employee or an employer has under
existing law. [Formerly 659.515]

659A.209 Effect on public record disclosures. ORS 659A.200 to 659A.224 are not
intended to:

(1) Allow disclosure of records exempt from disclosure except as provided in ORS 192.501
to 192.505.

(2) Prevent public employers from prohibiting employee disclosure of information of an
advisory nature to the extent that it covers other than purely factual materials and is preliminary
to any final agency determination of policy or action. [Formerly 659.520]



659A.212 Policy on cooperation with law enforcement officials; duty to report person
subject to warrant for arrest. (1) In order to protect the safety of the citizens of this state, it is
the policy of this state that all public employers and their employees cooperate with law
enforcement officials in the apprehension of persons subject to a felony or misdemeanor warrant
for arrest.

(2) Notwithstanding any other law, when an employee reasonably believes that a person
receiving services, benefits or assistance from the state or any agency or political subdivision in
the state is subject to a felony or misdemeanor warrant for arrest issued by this state, any other
state, the federal government, or any territory, commonwealth or governmental instrumentality
of the United States, the employee shall promptly and without delay report to the employee’s
immediate supervisor or a person designated by the agency by rule to receive such report.

(3) The supervisor or person designated by the agency shall notify the Oregon State Police
promptly and without delay of the information supplied by the employee.

(4) The notification required by subsections (2) and (3) of this section shall include
disclosure of the name and address of the person, available information concerning the felony or
misdemeanor warrant for arrest and other available identifying information.

(5) Information disclosed under this section shall only be used by law enforcement officials
to verify the existence of a felony or misdemeanor warrant for arrest of the person and to
apprehend the person if a felony or misdemeanor warrant for arrest exists. [Formerly 659.525]

659A.215 Remedies not exclusive. The remedies provided for violations of ORS 659A.203
and 659A.218 under this chapter are in addition to any appeal proceeding available under ORS
240.560 for a state employee or under any comparable provisions for employees of political
subdivisions. [Formerly 659.530]

659A.218 Disclosure of employee’s name without consent prohibited. (1) The identity of
the employee who discloses any of the following shall not be disclosed by a public employer
without the written consent of the employee during any investigation of the information provided
by the employee, relating to:

(a) Matters described in ORS 659A.203 (1)(b).

(b) Reports required by ORS 659A.212 (2).

(2) Violation of this section is an unlawful employment practice. [Formerly 659.535]

659A.221 Uniform application to all public employers; optional procedure for
disclosures; rules. (1) The Bureau of Labor and Industries by rule shall ensure that the
requirements of ORS 659A.200 to 659A.224 are applied uniformly to all public employers. Each
public employer may adopt rules, consistent with Bureau of Labor and Industries rules, that
apply to that public employer and that also implement ORS 659A.200 to 659A.224.

(2) A public employer may establish by rule an optional procedure whereby an employee
who wishes to disclose information described in ORS 659A.203 (1)(b) may disclose information
first to the supervisor, or if the supervisor is involved, to the supervisor next higher, but the
employer must protect the employee against retaliatory or disciplinary action by any supervisor
for such disclosure. [Formerly 659.540]



659A.224 Short title. ORS 659A.200 to 659A.224 shall be known as the Whistleblower
Law. [Formerly 659.545]

(Initiating or Aiding Administrative, Criminal or Civil Proceeding)

659A.230 Discrimination for initiating or aiding in criminal or civil proceedings
prohibited; remedies not exclusive. (1) It is an unlawful employment practice for an employer
to discharge, demote, suspend or in any manner discriminate or retaliate against an employee
with regard to promotion, compensation or other terms, conditions or privileges of employment
for the reason that the employee has in good faith reported criminal activity by any person, has in
good faith caused a complainant’s information or complaint to be filed against any person, has in
good faith cooperated with any law enforcement agency conducting a criminal investigation, has
in good faith brought a civil proceeding against an employer or has testified in good faith at a
civil proceeding or criminal trial.

(2) For the purposes of this section, “complainant’s information” and “complaint” have the
meanings given those terms in ORS 131.005.

(3) The remedies provided by this chapter are in addition to any common law remedy or
other remedy that may be available to an employee for the conduct constituting a violation of this
section. [Formerly 659.550]

659A.233 Discrimination for reporting certain violations or testifying at unemployment
compensation hearing prohibited. It is an unlawful employment practice for an employer to
discharge, demote, suspend or in any manner discriminate or retaliate against an employee with
regard to promotion, compensation or other terms, conditions or privileges of employment for
the reason that the employee has in good faith reported possible violations of ORS chapter 441 or
of ORS 443.400 to 443.455 or has testified in good faith at an unemployment compensation
hearing or other hearing conducted pursuant to ORS chapter 657. [Formerly 659.035]

(Legislative Testimony)

659A.236 Discrimination for testifying before Legislative Assembly, committee or task
force prohibited. It is an unlawful employment practice for an employer to discharge, demote,
suspend or in any manner discriminate against an employee with regard to promotion,
compensation or other terms, conditions or privileges of employment solely for the reason that
the employee has testified before the Legislative Assembly or any of its interim or statutory
committees, including advisory committees and subcommittees thereof, or task forces. [Formerly
659.270]



